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n]v;f/
 g]kfndf P]ltxfl;s sfg'gL b:tfj]hsf ¿kdf 
:yflkt / w]/} nfdf] ;dob]lv k6s k6s ;+zf]wg x'Fb} 
k|rngdf /lxcfPsf] d'n'sL P]g;d]tsf s}of}F P]gnfO{ 
vf/]h ub}{ xfd|f] ;dfhsf] ¿kfGt/0fsf] cj:yfnfO{ 
ljlwut ;Daf]wg / ult k|bfg ug]{ p2]Zon] xfnsf] 
kl/j]zcg';f/ d'n'sL P]g tyf cGo sfg'gdf /x]sf 
b]jfgL;DaGwL Joj:yfnfO{ ;+zf]wg / PsLs/0f;d]t 
u/L ;dofg's"n agfpg jf~5gLo ePsfn] ;+lxtfa4 
sfg'g lgdf{0f u/L hf/L ul/Psf] cj:yf 5 . d'n'sL 
b]jfgL ;+lxtf g]kfnsf] Goflos k|0ffnLsf] Ps ljlzi6 
b:tfj]h / g]kfnsf] cfw'lgs sfg'gL k|0ffnLsf] cfwf/:tDe
xf], h;n] Jojl:yt sfg'gL 9fFrf k|bfg ub{5 . k|:t't 
n]vdf d'n'sL b]jfgL ;+lxtfsf] k[i7e"ld, ;+lxtfsf 
k|d'v k|fjwfg Pjd\ JofVof / r'gf}tLsf] k|f/lDes 
cjnf]sg ul/Psf] 5 . n]vn] ;+lxtfsf] k|efjsfl/tf, 
sfof{Gjogsf] cj:yf tyf ;dfhdf kf/]sf] k|efjsf] 
d"NofËg / cfufdL ;'wf/sf ;Defjgfsf] klg rrf{ u5{ .

zAbs'~hL 
 d'n'sL P]g, sfg'gL k|0ffnL, ;+lxtfa4 sfg'g, 
sfg'gL Joj:yf

ljifo k|j]z
 nfdf] k|oTgkl5 @)&% ebf} ! ut]af6 d'n'sL 
;+lxtf -oxfF ;/ntfsf nflu d'n'sL ;+lxtf egL pNn]v 

ul/Psf] 5_ nfu' eof] . d'n'sL ;+lxtf eÙfn] d'n'sL 
b]jfgL -;+lxtf_ P]g–@)&$, d'n'sL ck/fw -;+lxtf_ 
P]g–@)&$, d'n'sL b]jfgL sfo{ljlw -;+lxtf_ P]g– 
@)&$, d'n'sL kmf}hbf/L sfo{ljlw -;+lxtf_ P]g–@)&$ 
/ kmf}hbf/L s;'/ -;hfo lgwf{/0f tyf sfof{Gjog_ 
P]g–@)&$ eÙ] a'‰g'kb{5 . jf:tjdf d'n'sL ;+lxtf 
lgdf{0fsf] j|mddf To;sf] Jofks rrf{ geP klg 
tTsfn k|rngdf /x]sf d'n'sL P]g;lxt !# cf]6f P]g 
vf/]h u/L @)&% ebf} ! ut]af6 xfn k|rngdf cfPsf] 
d'n'sL ;+lxtf–@)&$ nfu' ePkl5 eg] o;af/]df 
Jofks ;/f]sf/ / rrf{ kl/rrf{ eO{/xFbf To;df 
xfn;Dd s}of}F ;+zf]wg;d]t x'g k'u]sf] cj:yf 5 .
 ;fdfGotM ;+lxtfa4 sfg'g (Codified Law) 
lgdf{0f x'g'nfO{ pQd sfo{ dflgg] cjwf/0ff /x]sfn] 
To;k|sf/sf] :j¿kdf cfPsf] d'n'sL ;+lxtfnfO{ 
To;b[li6n] klg dxŒjk"0f{ dfÙ'kb{5 . ;fdfGotM ljleÙ 
ljifodf 5l/P/ /x]sf sfg'gsf] PsLs/0f, sfg'gsf] 
;/nLs/0f, cGo sfg'g k|0ffnL;Fu t'ngf, cGo sfg'gL 
k|0ffnLsf pTj[mi6 cEof;, Gofo / sfg'gsf :jLj[mt / 
;j{dfGo l;4fGt, dfkb08 / ljlwzf:qsf gjLgtd 
cjwf/0ffnfO{ Ps;fy cjnDag ug{' g} ;+lxtfs/0f 
xf] .
     !*)$ dfr{ @! df hf/L ePsf] k|mfG;sf] g]kf]lnog 
sf]8nfO{ dxŒjk"0f{ ;+lxtfa4 sfg'gL b:tfj]hsf] 
¿kdf lng] ul/G5 . g]kf]lnogs} zf;gsfndf k]gn 
-lj|mldgn sf]8_, l;len k|f];]8'/n sf]8, sdl;{on 
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sf]8, lj|mldgn k|f];]8'/n sf]8 hf/L ePsf lyP tyf 
;+lxtfa4 sfg'gsf] ljsf; / cEof; ug]{ >]o kfPsf] 
k|mfG;df xfn ^) eGbf a9L ;+lxtfa4 sfg'g -sf]8_ 
k|rngdf /x]sf 5g\ elgG5 . sltkon] klxnf] ;+lxtfsf
¿kdf ;g\ !&%) df hf/L ePsf] dflgg] xDa'/fjL sf]8 
pNn]v u/]sf] kfOG5 . d"ntM ;+lxtfa4 sfg'gsf] cEof; 
ug]{ k/Dk/f l;len n k|0ffnLdf eP klg sdg n 
k|0ffnLdf klg o;sf] Jofks cEof; x'Fb} cfPsf] 5 .
     cGo sltko d'n'sdf h:t} g]kfndf klg ;+lxtfsf] 
ljsf;j|mdsf] cfÇg} z[Ìnf /x]sf] 5 . hol:ylt dNnsf] 
kfnfdf hf/L ePsf] dfgj Gofozf:q -Gofoljsfl;gL 
lj;+ !$#^ -;g\ !#*)_, h;nfO{ g]kf]lnog sf]8eGbf 
w]/} klxn] hf/L ePsf] -%)) jif{ h]7f]_ ;+lxtf egL 
pNn]v u/]sf] kfOG5 . 5l/P/ /x]sf ;gb, ;jfn, 
?Ssf, Ol:txf/;d]t ;Ëng u/L hÍaxfb'/ /f0ffn] 
o'/f]k e|d0faf6 kmj]m{kl5 ;+lxtfsf] ¿kdf d'n'sL P]g–
!(!) hf/L u/]sf] kfOG5 -j:tL, @)&(, k[= !(@–!(#_ . 
To;}nfO{ g} cf}krfl/s ¿kdf g]kfndf ;+lxtfa4 sfg'g 
lgdf{0fsf] yfngL u/]sf] dflgG5 .
 g]kfn b08 ljwfg–@)!@ -@# kl/R5]b / #&& 
bkmf /x]sf] t/ d:of}bfdf g} ;Lldt /xL nfu' gePsf]_, 
d'n'sL P]g @)@), ck/fw ;+lxtf @)#) -tTsfnLg ;jf]{Rr 
cbfntsf GofofwLz gogaxfb'/ vqLsf] cWoIftfdf 
ul7t sfg'g cfof]un] @)@( ;fndf d:of}bf tof/ 
kf/L #! kl/R5]b / @%& bkmfsf] ;+lxtfsf] k|ltj]bg 
@)#!.)%.@% df k|sflzt u/] klg nfu' gePsf]]_, 
ck/fw sfo{ljlw ;+lxtf–@)#$ -;jf]{Rr cbfntsf 
tTsfnLg GofofwLz ljàgfy pkfWofosf] cWoIftfdf 
ul7t sfg'g cfof]un] tof/ u/]sf] !% kl/R5]b, !^% 
bkmfsf] ;+lxtfsf] d:of}bf @)#$.)&.)! df /fhkqdf 
k|sflzt eP klg nfu' gePsf]_, h:tf ;+lxtfa4 sfg'g 
lgdf{0fsf] k|oTgsf afah'b j]mjn ;fljs d'n'sL 
P]gnfO{ dfq k|of]u / k|rngdf NofOg'sf] cGt/lglxt 
sf/0f j]m lyof] < To;sf] lgikIf vf]hlag x'g] g} 5 . 
tyflk To;k|sf/sf sfg'gL b:tfj]h tt\tt\ ;dosf] 
xfd|f] ;dfhsf] kl/j]zsf] k|ltlaDasf] ¿kdf /x]sf] 

tYonfO{ eg] la;{g' x'Fb}g . cGttM ;jf]{Rr cbfntsf 
tTsfnLg GofofwLz lvn/fh /]UdLsf] g]t[Tjdf ul7t 
b]jfgL ;+lxtf / b]jfgL sfo{ljlw ;+lxtf lgdf{0f sfo{bn–
@)^% n] ldlt @)^&.)$.@^ df / ;jf]{Rr cbfntsf 
tTsfnLg GofofwLz sNof0f >]i7sf] ;+of]hsTjdf 
ul7t kmf}hbf/L sfg'g ;'wf/ pRr:t/Lo sfo{bn–@)^& 
n] ldlt @)&).)!.!^ df ;/sf/;dIf a'emfPsf] 
k|ltj]bgsf cfwf/df Jofks 5nkmn, yk36, kl/dfh{g 
/ lgdf{0f eO{ nfu' ePsf] d'n'sL ;+lxtfnfO{ P]ltxfl;s 
/ dxŒjk"0f{ sbd dfÙ ;lsG5 . vf;u/L tTsfn 
k|rngdf /xL cfPsf] ;fljs d'n'sL P]gsf] w/ftnLo 
oyfy{tf eGbf w]/} cufl8 al9;j]msf] xfd|f] ;dfhdf 
ePsf s}of}F dxŒjk"0f{ abnfj / kl/jt{gsf] kl/0ffd 
:j¿k g} To;k|sf/sf] ;+lxtfa4 sfg'gsf] lgdf{0f / 
ckl/xfo{tf pTkÙ x'g uPsf] s'/fnfO{ a'‰g ufx|f] 5}g . 
To;af6 kl/jlt{t ;dfhsf] cfjZostfnfO{ k"/f ug{ 
/ ;dfh ¿kfGt/0fnfO{ ljlwut k|aGwsf] dfWodaf6 
Jojl:yt / pÙt r/0ftkm{ cufl8 a9fpFb} Jojl:yt 
sfg'gL -Gofo_ k|0ffnLsf] ljsf; / k|j4{g ug{ dxŒjk"0f{ 
;xof]u k'Ug]5 . ;fy} o;af6 Pp6f dxŒjk"0f{ tYo 
a'‰g ;lsG5 ls ;dfhdf x'g] kl/jt{g / ¿kfGt/0fn] 
g} cfjZostfcg';f/sf] gofF sfg'gsf] ljsf; x'G5 / 
;fdflhs kl/jt{gn] gofF sfg'gnfO{ hGd lbG5 cyf{t\ 
The evolution of law results through influences 
aimed at balancing opposing interests within 
society eÙ] dtnfO{ a'‰g d2t k'Ub5 . oBlk pQm 
d'n'sL ;+lxtfsf] To;k|sf/sf] P]ltxfl;s / dxŒjk"0f{ 
cfofd x'Fbfx'Fb} klg To;df s}of} q'l6k"0f{ k|fjwfg /x]sf] 
s'/fdfly klg Wofg lbg' h?/L 5 .
 pNn]lvt b\'j} kIfdfly ljrf/ u/]/ g} d'n'sL 
;+lxtf -d'n'sL b]jfgL ;+lxtf–@)&$ / d'n'sL kmf}hbf/L 
;+lxtf–@)&$ Pjd\ d'n'sL b]jfgL sfo{ljlw ;+lxtf–
@)&$/ d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf–@)&$_ sf] 
;Gbe{df wf/0ff agfpg pko'Qm x'G5 . t/ tL b'j} ;+lxtfsf] 
;Gbe{df l6Kk0fL;lxt bkmfaf/ rrf{ ug{' oxfF ;Dej 
gx'g] ePsfn] Totf gnfuL oxfF j]mjn d'n'sL b]jfgL 



;dfh cGj]if0f -jif{–@, cË–@, k"0ff{Ë–$, @)*! sflt{s–r}q_÷173

;+lxtfsf ;f/e"t kIf;Fu ;DalGwt j]mxL dxŒjk"0f{ 
sfg'gL k|aGwaf/] dfq ;ª\lIfKtdf rrf{ ul/Psf] 5 .

cWoog ljlw
 of] n]v u'0ffTds cg';Gwfg ljlwdf cfwfl/t 
5 . d'n'sL b]jfgL ;+lxtfsf] sfg'gL / ;fdflhs cfofdsf] 
ljZn]if0f ug{ sfg'gL b:tfj]h, ;fGble{s ljifout 
;flxTo / gLltut ;+/rgfsf] cWoog ul/Psf] 5 . 
cWoogn] l;4fGtk/s (Doctrinal Methodology) 
k|ljlw cjnDag u/]sf] 5, h;df ;}4flGts j[mltsf] 
;dfnf]rgfTds kf7\oljdz{ (Critical Discourse 
Analysis) / jt{dfg g]kfnL ;dfhdf d'n'sL b]jfgL 
;+lxtf / b]jfgL sfo{ljlw ;+lxtf;Fu ;DalGwt tYofTds 
cWoogsf] j:t'lgi7 rrf{ ;dfj]z 5 . o; cWoog 
ljlwn] jt{dfg sfg'gL ;+/rgfsf] cfnf]rgfTds ;dLIff 
ub}{ ;dfhdf o;sf] sfof{Gjogsf] k|efjnfO{ phfu/ 
ug]{ k|of; ub{5 .

d'n'sL b]jfgL ;+lxtf
 d'n'sL b]jfgL ;+lxtf g]kfnL sfg'gL k|0ffnLsf] 
cfwf/e"t sfg'g ‘The Civil Code is the most basic 
law in the national legal system’ (Professor 
Hiroshi Matsuo), b]jfgL ;+lxtf tyf b]jfgL sfo{ljlw 
;+lxtfsf] d:of}bf / k|ltj]bg–@)^&, kl/lzi6 #_ sf] 
¿kdf j]mxL dxŒjk"0f{ ljz]iftf;lxt lgdf{0f ePsf] 
cj:yf 5 . xfd|f] b]zsf] ;Gbe{df of] ;+lxtf ;a}eGbf 
nfdf] sfg'gsf] ¿kdf cfPsf] 5, h;df &@! bkmf /x]sf
 5g\ . o;df Gofo / sfg'gsf] If]qdf ljsl;t sltko 
cjwf/0ff / ljlwzf:qLo dtnfO{ ;dfj]z ul/Psf] 5 . 
To;f] ubf{ ;jf]{Rr cbfntaf6 k|ltkflbt glh/ / 
l;4fGt;d]t ldnfg x'g hfg] u/L k|aGw ul/Psf] cj:yf 
5 . g]kfn kIf ePsf cGt/f{li6«o ;lGw sfof{Gjog;Fu 
;DalGwt Joj:yf;d]tnfO{ cfTd;ft ub}{ ;+lxtfdf 
;fdfGo sfg'gsf ¿kdf b]jfgL sfg'gsf t]îcf]6f ;fdfGo 
l;4fGtnfO{ ;d]t ;+lxtfs/0f ul/Psf] 5 . To;k|sf/sf 
l;4fGtdWo] sfg'gsf] c1fgtf IfDo gx'g], sfg'g 

ljk/Ltsf] sfd cdfGo x'g], uNtL ug]{n] Iflt Joxf]g{'kg]{, 
c¿nfO{ b'Mv lbg]u/L sfd ug{ gx'g], uNtLsf] kmfObf 
lng gkfpg], JolQmTjnfO{ :jLsf/ ug{'kg]{nufotsf 
w]/}h;f] l;4fGt ;fdfGo k|rngdf /xFb} cfPsf] eP 
klg ‘;fj{hlgs lxt ljk/Lt x'g] u/L sfd ug{ gkfpg]’
-d'n'sL b]jfgL ;+lxtf–@)&$, bkmf ^_, ‘c;n l5d]sLkg 
sfod ug{'kg]{’ -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf !#_, 
‘sfg'gljk/Ltsf k|yf jf k/Dk/fnfO{ dfGotf glbOg]’ 
-d'n'sL b]jfgL ;+lxtf–@)&$, bkmf !%_, ‘ljb]zLsf] 
xsdf klg nfu' x'g]’ -d'n'sL b]jfgL ;+lxtf–@)&$, 
bkmf !^_ cflbsf l;4fGt df}lns / cToGt} dxŒjk"0f{+ 
/x]sf] b]lvG5 . To;k|sf/sf] l;4fGtsf] k|efjsf/L 
sfof{Gjogaf6 ;dfhdf s}of}F ;sf/fTds k|efj kg{ 
hfg] cj:yf /x]sf] 5 .

d'n'sL b]jfgL ;+lxtfdf ;dfj]z 
j]mxL dxŒjk"0f{ k|fjwfgx¿
gful/s clwsf/;Fu ;DalGwt sfg'g
       d'n'sL b]jfgL ;+lxtfdf gful/s clwsf/;DaGwL 
sfg'gL Joj:yfnfO{ w]/} dxŒjk"0f{ :yfg lbOPsf] 5 . 
gful/s clwsf/ ;fdfGotof gful/sn] dfq pkef]u 
ug{ kfpg] -g]=sf=k= @)&% lg=g+= !))(! k[= !^*! ‘lgj]bs 
Sofg]l8og gful/s ePsfn] ljrf/ / cleJolQmsf] 
:jtGqtfsf] xs lghn] bfaL ug{ kfpg] cj:yf gb]lvg]’
eÙ] l;4fGt k|ltkfbg ePsf]_ cfwf/e"t / geO{ gx'g] 
clwsf/sf] ¿kdf ;+lxtfdf k|aGw ul/Psf] cj:yf 
5 . klxn] ljz]if P]gsf] ¿kdf gful/s clwsf/ P]g–
@)!@ k|rngdf /x]sf]df pQm P]g cfjZostfcg';f/ 
s}of}Fk6s ;+zf]wg ub}{ cfPsf] eP klg To;n] kl/jlt{t 
;dfhcg'¿ksf] gful/s clwsf/nfO{ k|ltlalDat ug{ 
g;j]msf] kl/k|]Iodf To;nfO{ vf/]h u/L d'n'sL b]jfgL 
;+lxtf–@)&$ df gful/s clwsf/;DaGwL Jofks 
sfg'gL Joj:yf ul/Psf] xf] . h:tf]– sfg'gL pkrf/sf] 
dfu{ dfq x]bf{ klg tTsfnsf] Joj:yfcg';f/ vf;u/L 
k'g/fj]bg cyjf pRr cbfntdf To;df klg j]mjn 
aGbLk|ToIfLs/0f jf lgif]wf1fsf] lgj]bg dfq nfUg 
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;Sg]df xfn To:tf] If]qflwsf/ lhNnf cbfntnfO{ 
-d'n'sL b]jfgL ;+lxtf–@)&$ bkmf @^_ ;d]t k|bfg 
ul/Psfn] gful/s clwsf/sf] dxŒj, If]q / Jofkstf 
:jt :ki6 x'G5 .
 s'g} klg d'n'sdf gful/ssf nflu gful/s 
clwsf/n] ljz]if dxŒj /fVb5 . gful/s clwsf/sf 
¿kdf Uof/]G6L ul/Psf clwsf/dWo] sfg'gsf] b[li6df 
;dfg x'g], ljz]if ju{sf nflu ljz]if Joj:yf ePsf]df 
e]befj u/]sf] gdflgg], sfg'gadf]lhd afx]s s/ nfpg 
gkfOg], :jtGqtf;DaGwL clwsf/, ;DklQ;DaGwL clwsf/ 
cflb klxn]b]lv k|rngdf /x]sf gful/s clwsf/sf] 
bfo/fnfO{ b]jfgL ;+lxtfdf Jofks agfpFb}{ ;do;fk]If 
k|aGw ul/g'sf ;fy} s'g} klg cfwf/df e]befj ug{ gkfOg] 
-d'n'sL b]jfgL ;+lxtf–@)&$, bkmf !*_, uf]kgLotfsf] 
clwsf/ cltj|md0f ePsf] dflgg] -d'n'sL b]jfgL 
;+lxtf–@)&$, bkmf @!_, s/f/ ug{ kfpg] -d'n'sL b]jfgL 
;+lxtf–@)&$, bkmf @@_, Ifltk"lt{ e/fOlbg] -d'n'sL 
b]jfgL ;+lxtf–@)&$, bkmf @&_, OR5f lj?4 sfddf 
nfpg gkfOg] -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf @$_, 
;DklQ hkmt gul/g] -d'n'sL b]jfgL ;+lxtf–@)&$, 
bkmf @%_, ph'/L ug{ ;Sg] -d'n'sL b]jfgL ;+lxtf–
@)&$, bkmf @^_, em'6f ph'/L lbPsf] b]lvPdf Ifltk"lt{ 
e/fOlbg] -d'n'sL b]jfgL ;+lxtf–@)&$,bkmf @*_ 
nufotsf s}of}F gjLgtd\ clwsf/nfO{ klg gful/s 
clwsf/df ;dfj]z u/]/ gful/s clwsf/sf] bfo/f 
Jofks agfpFb}} ;+lxtfa4 sfg'g agfpg'nfO{ dxŒjk"0f{ 
;fdflhs cfofd dfÙ'kb{5 .

JolQm;Fu ;DalGwt sfg'g
 d'n'sL b]jfgL ;+lxtfdf ‘JolQmTjnfO{ :jLsf/ 
ug{'kg]{’ -d'n'sL b]jfgL ;+lxtf–@)&$, efu @ kl/R5]b––
!_ l;4fGtnfO{ klg ;dfj]z ul/Psf] 5 . pQm ;+lxtfn] 
JolQmnfO{ k|fj[mlts (Natural Person) / sfg'gL 
(Legal Person) u/L k|alGwt /x]sf] 5 .

k|fj[mlts JolQm
 ‘k|fj[mlts JolQmnfO{ sfg'gn] jlh{t u/]sf]b]lv 

afx]s ;a} s'/f ug]{ clwsf/ x'g]’ -g]=sf=k= @)#* lg=g+= 
!$&* k[= @^_ JolQmn] hGdgf;fy JolQmsf] dfGotf 
kfpg], hGdgf;fy gfdsf] clwsf/ kfpg], cfÇgf] gfd, 
OHht / k|lti7fsf] /Iff ug]{ clwsf/ x'g] t/ To:tf] 
clwsf/ x:tfGt/0f x'g g;Sg] dfGotfnfO{ cfTd;ft 
u/]sf] cj:yf 5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
#), bkmf #!_ . k|fj[mlts JolQmsf] ;Ifdtf ;DaGwdf 
;+lxtfdf lgDgcg';f/sf] Joj:yf /x]sf] 5–

k"0f{ ;Ifd (Fully competent)
          c7f/ jif{ k"/f ePsf] k|To]s JolQm aflnu dflgg] 
/ lgh sfg'gL ¿kdf ;Ifd ePsf] dflgg] Joj:yf /x]sf] 
5 -d'n'sL b]jfgL ;+lxtf, @)&$, bkmf #@_ .

cw{;Ifd (Quasi competent)
 bz jif{ k"/f eO{ c7f/ jif{ pd]/ gk'u]sf] JolQm 
cw{;Ifd dflgg] Joj:yf u/]sf] 5 -d'n'sL b]jfgL 
;+lxtf, @)&$, bkmf #$_ .

c;Ifd (Incompetent)
 bz jif{ k"/f gePsf] / xf];7]ufgdf gePsf] 
JolQmnfO{ c;Ifd JolQm dflgg] Joj:yf u/]sf] 5 
-d'n'sL b]jfgL ;+lxtf–@)&$ sf] bkmf ##_ t/ s'g} 
JolQmsf] ;Ifdtf, c;Ifdtf jf cw{;Ifdtf ;DaGwdf 
ljjfb pTkÙ ePdf cbfntn] lg0f{o lbPadf]lhd x'G5 . 
k|fj[mlts JolQmn] cfÇgf] z/L/sf] k/LIf0f cyjf cÍ 
kl/jt{g ug{÷u/fpg ;Sg], cfk"m hLljt 5Fb} cfÇgf] 
d[To'kl5 ul/g] bfx;+:sf/, sfhlsl/of jf ;butsf] 
ljlw lgwf{/0f ug{ ;Sg] tyf zj jf cÍbfg lbg ;Sg] 
/ xsjfnfn] To:tf] JolQmsf] OR5fadf]lhdsf] ljlwn] 
pQm sfo{ ug{'kg]{ Joj:yf u/]sf] 5 . To;k|sf/sf] 
Joj:yfdf ¿l9jfbL d"NodfGotf / ;+:sfl/t h8tf 
lj?4sf] ;sf/fTds cjwf/0ff cGt/lglxt /x]sf] / 
To;n] ;dfhdf /fd|f] k|efj kfb}{ uPsf] b]lvG5 . s'g} 
JolQm !@ jif{;Dd a]kQf ePdf jf hfgsf/L gkfPdf 
d[To' ePsf] dflgg] t/ *) jif{ k'u]sf] eP % jif{, o'4df 
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vl6Psf] eP $ jif{ / b'3{6gfdf k/]sf] eP # jif{df 
d[To' ePsf] dflgg] Pjd\ a]kQf ePsf] jf s'g} ljkt\ jf 
b'3{6gfdf k/]sf] JolQmsf] ;DaGwdf d[To'sf] Goflos 
3f]if0ff cyjf ;+zf]wg cbfntaf6 dfq x'g] Joj:yf 
ul/Psf] cj:yf 5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
#%–$)_ . To;k|sf/sf] Goflos 3f]if0ff jf ;+zf]wgsf] 
k|fjwfgn] Jojxf/df j]mxL hl6ntf pTkÙ x'g hfg] 
;Defjgf klg b]lvG5 .

sfg'gL JolQm
 ‘sfg'gL JolQmn] sfg'gåf/f lglb{i6 sfd dfq 
ug{ kfpg] / sfg'gL bfo/feGbf aflx/ uO{ u/]sf] sfdn] 
sfg'gL dfGotf kfpg g;Sg]’ -;=c= a'n]l6g @)&% 
k"0ff{Ë ^#@ k[= @!_ ePsfn] sfg'gadf]lhd :yfkgf 
ePsf] ;Íl7t ;+:yfn] ;f]xL x}l;otdf sfg'gL JolQmTj 
/ ;Ifdtf k|fKt ug]{ / JolQm;/x ;DklQ k|fKt ug{, 
ef]u ug{, a]rlavg ug{ / xs x:tfGt/0f ug{ kfpg] 
Pjd\ s/f/ ug{ ;Sg] clwsf/ /fVb5 -d'n'sL b]jfgL 
;+lxtf–@)&$, bkmf $@_ . sfg'gL JolQmsf] tkm{af6 
sfdsf/afxL ubf{ s'g} lsl;dsf] xflggf]S;fgL kg{ 
uPdf To;sf] Ifltk"lt{ ;DalGwt sfg'gL JolQmn] a]xf]
g{'kb{5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf %!_ . g]kfn 
/fHo, g]kfn ;/sf/, ;ª\3Lo ;+;b\ jf Joj:yflksf, 
;lrjfno, ljefu jf s'g} ;/sf/L sfof{no, k|b]z 
;/sf/, k|b]z :t/sf ;/sf/L sfof{no, k|b]z ;ef, 
uf=kf=, g=kf=, lhNnf;ef, To:tf lgsfocGtu{tsf :yfgLo 
txsf ;/sf/L sfof{no, sfg'gadf]lhd :yflkt cfof]u, 
;ldlt, ;+:yfg jf lgsfo, d7dlGb/, b]jfno, r}To, 
u'Daf, dl:hb, luhf{3/, wd{zfnf, kf6L, ;Qn, cGToli6 
ug]{ :yn, ;fd'bflos ljBfno, dxfljBfno÷ ljàljBfno
cflbn] :jtM sfg'gL ;Ifdtf k|fKt u/]sf] dflgg] Joj:yf 
/x]sf] 5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf $$_ .
 dfly pNn]lvt Joj:yfaf6 JolQm / ;f];Fu 
;DalGwt xfd|f] k/Dk/fut dfGotf / b[li6sf]0fdf Jofks 
kl/jt{g x'g k'u]sf] / ;f]xLd'tflas xfdL / xfd|f] ;dfh 
gofF r/0ftkm{ cufl8 a9\b} uPsf] s'/f :ki6 x'G5 .

k|fj[mlts JolQmsf] bfdf;fxL
 bfdf;fxLsf] zflAbs cy{ ‘s'g} ;fd"lxs /sd 
To;sf xsbf/n] a/fa/ u/]/ afFl8lng] jf lbg] Joj:yf 
efuzfGtL’ -g]kfnL a[xt\ zAbsf]z, g]kfn /fhsLo  k|1f–
k|lti7fg, k|yd ;+:s/0f, k'gd'{b|0f @)%) k[= ^$%_ eÙ] 
x'G5 . t/ sfg'gL If]qdf o;sf] ljz]if cy{ /x]sf] x'Fbf 
d'n'sL b]jfgL ;+lxtfdf s'g} JolQmn] Joxf]g{'kg]{ C0f jf 
bfloTj lghsf] h]yfeGbf a9L ePdf To:tf] h]yfaf6 
C0f jf bfloTj km5Øf}{6 ug{ bfdf;fxL;DaGwL sf/afxL 
k|f/De ul/g] / s'g} JolQmsf] hfoh]yfaf6 ;fx'sf] C0f 
jf bfaL km5\of}{6 ePsf]df To:tf] JolQm bfdf;fxLdf 
k/]sf] dflgg] Joj:yf /x]sf] 5 -d'n'sL b]jfgL ;+lxtf–
@)&$, bkmf %$_ . bfdf;fxLdf k/]sf] JolQmn] To:tf] 
x}l;otdf sfg'gadf]lhd ug{ gx'g] sfdsf/jfxLafx]s 
cGo Jofkf/Joj;fo jf sf/f]af/ ug{ ;Sg] eÙ] Joj:yf 
ePaf6 bfdf;fxLdf k/]sf] JolQmsf sltko gful/s 
xsclwsf/ lgnDag x'g] b]lvG5 tyflk bfdf;fxLdf 
k/]sf] !@ jif{kl5 :jtM ;f] x}l;ot cGTo x'g] tyf 
cfÇgf] ;Dk"0f{ bfloTj e'Qmfg u/]df cbfntn] lgh 
bfdf;fxLdf kbf{sf avt u/]sf] cfb]z vf/]h ug{ ;Sg] 
/ To:tf] vf/]hL cfb]z ePsf] ! jif{kl5 bfdf;fxLdf 
k/]sf] x}l;ot cGTo ePsf] dflgg] Joj:yf 5 -d'n'sL 
b]jfgL ;+lxtf–@)&$, bkmf ^%_ .
 cfly{s bfloTj km5\of}{6sf] cfwf/df JolQmsf] 
x}l;otsf] lgwf{/0f jf x}l;otsf] juL{s/0f ul/g' of] 
cfkm}Fdf cGofok"0f{ 5 . ljkÙ x'g', cfly{s bfloTj jxg 
ug{ c;Ifd x'g' To:tf] JolQmsf] /x/ jf OR5f geO{ 
p;sf] afWofTds kl/l:ylt;d]t x'g] x'Fbf To;}sf] 
cfwf/df JolQmnfO{ x}l;otljxLg t'Nofpg' / ckdfg 
ug{' unt x'g] x'Fbf To; k|sf/sf] Joj:yfdf ;'wf/sf] 
cfjZostf b]lvG5 .

kfl/jfl/s sfg'g
 d'n'sL b]jfgL ;+lxtfn] g]kfnsf] k/Dk/fut 
kfl/jfl/s sfg'g jf ;f];DalGwt sltko ;fdflhs 
dfGotfdf Jofks km]/abn ug{'sf ;fy} To;;DaGwL 



;dfh cGj]if0f -jif{–@, cË–@, k"0ff{Ë–$, @)*! sflt{s–r}q_÷176 

sltko gjLgtd\ dfGotf / cjwf/0ffnfO{ cÍLsf/ 
ug{ k'u]sf] 5 . To;n] k|ydk6s ljjfxsf] kl/efiff ub}{ 
‘s'g} k'?if / dlxnfn] s'g} pT;j, ;df/f]x, cf}krfl/s 
jf cGo s'g} sfo{af6 Psfsf{nfO{ kltkTgLsf] ¿kdf 
:jLsf/ u/]df ljjfx ePsf] dflgg] / ljjfx h'g;'s} 
lsl;daf6 u/]sf] eP klg To;nfO{ ;fj{hlgs ug{'kg]{ 
Joj:yf u/]sf] 5’ -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
^&_ . t/ ;dlnÍL j}jflxs clwsf/ / cjwf/0ffnfO{ 
eg] ;dfj]z ul/Psf] 5}g tyflk ;Ddflgt ;jf]{Rr 
cbfntåf/f -g]=sf=k= @)&) lg=g+= *($% k[= *#_ 
‘k|rlnt sfg'g / k/Dk/fdf ljjfx eÙfn] ljk/Lt lnÍL 
JolQmlarsf] sfg'gL ;DaGwnfO{ lglb{i6 u/]sf] eP 
klg ;dlnÍL ;DaGwsf] af/]df sfg'gL Joj:yf of t 
ckof{Kt 5 jf df}g 5 . dfgj clwsf/sf] ljifo cGt/
lglxt /x]sf] cj:yfdf s'g} dlxnf jf k'?ifn] csf]{ 
;dlnÍL dlxnf jf k'?if;Fu a:g jf hLjg latfpg 
rfxG5 eg] cbfntn] To;df /f]s nufpg ;Sg] cj:yf 
x'Fb}g’ egL JofVof u/]sf] kfOG5 / To;eGbf klxNo}} 
o;;DaGwL ;a} ljifodf cWoog ug{ g]kfn ;/sf/nfO{ 
Ps ;ldlt u7g ug{ lgb]{zgfTds cfb]z;d]t hf/L 
ul/Psf] cj:yf 5 .

ljjfx
      k'?if dlxnf b'j}sf] @) jif{ pd]/ k'u]sf] / j}jflxs 
;DaGw sfod g/x]sf] cj:yf ePdf dfq ljjfx x'g 
;Sg], ljjflxt k'?ifn] ljjfx u/]df -ax'ljjfx_, To:tf] 
ljjfx :jtM u}/sfg'gL eO{ ab/ x'g], ljjflxt dlxnf eP 
ab/ u/fpg ;lsg], c+za08f u/L 5'l§leÙ ePsf]df 
k'gM ljjfx ug{ kfOg], s'g} k'?if;Fusf] zf/Ll/s 
;Dks{af6 dlxnfn] ue{wf/0f u/L lzz' hlGdPsf] 
k|dfl0ft ePdf :jtM ljjfx ePsf] dflgg] -g]=sf=k= 
@)%^ lg=g+= ^&%% k[= %#% ‘jfbL / k|ltjfbL b'j}lar 
of}g;DaGw ePsf] / aRrf hGd]sf] :yflkt ePsf]df 
jfbLk|ltjfbLlar j}jflxs ;DaGw sfod x'g cfpg]‘ 
eÙ] h:tf Goflos JofVofnfO{ cfTd;ft ub}}{ ;+lxtfdf 
pQm Joj:yf /xg uPsf] cj:yf xf]_ t/ ha/h:tL 
s/0fLsf] sf/0fn] ue{wf/0f u/L lzz' hlGdPdf jf 

xf8gftfsf] k'?if;Fusf] zf/Ll/s ;Dks{af6 ue{wf/0f 
u/L lzz' hlGdPdf ljjfx ug]{ pd]/ k"/f gePdf jf 
ax'ljjfx sfod x'g] cj:yf ePdf eg] :jtM ljjfx 
ePsf] gdflgg] Joj:yf /x]sf] 5 . ljjfx dlxnf / 
k'?iflarsf] Ps :yfoL, cgltj|mDo ;fdflhs tyf 
sfg'gL aGwg x'g] Joj:yf ul/Psf] 5 -d'n'sL b]jfgL 
;+lxtf–@)&$, bkmf ^*, ^(, &), &$_ . ljjfx ug]{ 
:jtGqtfcGtu{t ljjfx ug]{, kl/jf/ sfod ug]{, 
kfl/jfl/s hLjgofkg ug]{ :jtGqtfnfO{ dfq ls6fg 
ul/Psf]af6 ljjfx;DaGwL k"0f{ :jtGqtf cleJoQm 
gePsf] xf] ls eÙ] b]lvG5 .

ljjfx ab/
       pd]/ -@) jif{_ gk'uL ePsf], em'SofO{ ljjfx u/]sf] 
-g]=sf=k= @)^^ lg=g+= *!%& k[= *%) ’k|ltjfbL k'gd 
bf;nfO{ ljjfxk"j{ b]lv g} Acute Psychosis 
ePsf] eÙ] tYo k|dfl0ft ePsf] cj:yfdf ljjfx ab/ 
x'g]’ eÙ] l;4fGt k|ltkfbg ePsf]_, PrcfOeL jf cGo 
lgsf] gx'g] /f]u nfu]sf], ;Gtfg pTkfbg Ifdtf gePsf], 
af]Ng, ;'Ù b]Vg g;Sg], xf];7]ufg gePsf], ljjfx 
eO;j]msf], ue{jtL eOg;j]msf], g}lts ktg b]lvg] 
kmf}hbf/L cleof]udf ;hfo kfPsf] cj:yf ePdf ljjfx 
ab/ u/fpg ;lsg] t/ To:tf] ljjfxaf6 dlxnf ue{jtL 
ePdf jf aRrf hlGdPdf To:tf] dlxnfsf] d~h'/Ln] 
dfq ljjfx ab/ x'g] cj:yf /xG5 . t/ pNn]lvt 
cj:yfsf] k"j{hfgsf/L eP/ klg ljjfx u/]sf]df eg] 
ab/ u/fpg g;Sg] cj:yf pTkÙ x'g] b]lvG5 -d'n'sL 
b]jfgL ;+lxtf–@)&$, bkmf &!, &@_ .

ljjfxsf] kl/0ffd / bfloTj
 ljjfxsf] sfg'gL kl/0ffd k|ydt kltkTgL x'g] 
cGoyf ePdf afx]s;Fu} a:g'kg]{, kltsf] 3/ kTgLsf] 
af;:yfg x'g], Psfsf{nfO{ ;xof]u, ;+/If0f / ;Ddfg 
ug{'kg]{, OHht / Ifdtfcg';f/  vfgnfpg lbg'kg]{, ;DklQ, 
cfDbfgL / x}l;otcg';f/ b'j}sf] ;xdltdf 3/Jojxf/ 
rnfpg'kg]{, ;DklQ laj|mL ubf{ ;xdlt lng'kg]{, kltkTgL 
jf kl/jf/sf ;b:onfO{ k];fJoj;fo, sfddf ;+nUg 
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x'gaf6 /f]Sg gx'g] nufotsf bfloTjnlIft Joj:yf 
sfod x'g uPsf] 5 -d'n'sL b]jfgL ;+lxtf–@)&$, 
bkmf *%, *^, *&, **, *(, (), (!, (@_ .

;DaGwljR5]b
       ;DaGwljR5]b;DaGwL k/Dk/fut cjwf/0ffnfO{ 
kl/ij[mt ub}{ ;+lxtfdf j]mxL gjLgtd\ cjwf/0ffnfO{ 
cÍLsf/ ug{ k'u]sf] b]lvG5 . kltkTgL b'j}sf] dGh'/Ln] 
;DaGwljR5]b ug{ ;Sg], kltn] klg ;DaGwljR5]bsf] 
nflu cbfntdf lgj]bg lbg ;Sg] -g]=sf=k= @)^& lg= 
g+= *$&@ k[= !^@( ‘nf]Ug]n] rfx]df ;DaGwljR5]bsf
nflu l;w} cbfntdf hfg gkfpg] Joj:yf lje]bsf/L 
b]lvPsf]n] ! jif{leqdf lje]b gx'g] u/L ;+zf]wg u/]/
ldnfpg"’ eÙ] lgb]{zgfTds cfb]z hf/L ePsf] ;Gbe{df 
;+lxtfdf o;k|sf/sf] Joj:yf x'g k'u]sf]_, kltsf] 
sf/0f -kltn] vfgnfpg glbPdf, s'6lk6 u/]df, csf]{ 
ljjfx u/]df, cGo dlxnf;Fu of}g ;Dkj{m /fv]df, kTgLnfO{ 
ha/h:tL s/0fL u/]df_ ;DaGwljR5]b ePdf c+z 
lbg'kg]{, kltkTgLnfO{ d]nldnfk u/fpg'kg]{, d]nldnfk 
geP Psjif{kl5 ;DaGwljR5]b d'2fsf] km};nf ug{'kg]{ 

cflb k|fjwfgaf6 of] ljifo gofF r/0fdf k|j]z u/]sf] 
b]lvG5 . kltkTgLn] b]xfosf cfwf/df ;DaGwljR5]b 
dfu ug{ ;S5g\ -d'n'sL b]jfgL ;+lxtf, @)&$, bkmf 
(#, ($, (^, (&, (*_ .

;DaGwljR5]b / ;DklQ
          kltkTgLsf] lar ;DaGwljR5]b ubf{ kltkTgLsf] 
;DklQ eP a08f ug{ nufpg'kg]{, c+z glnO{ Psd'i6 
vr{ lng ;Sg], cGo c+lzof/ eO{ c+za08f ug{ ;do 
nfUg] l:ylt b]lvP dfl;s vr{ lbg'kg]{ t/ lardf 
ljjfx u/]df c+z gkfpg], a08f ug{'kg]{ ;DklQ gePdf 
t/ kltsf] lgoldt cfDbfgL ePdf cfDbfgLsf] cfwf/df 
kTgLnfO{ dfl;s vr{ e/fOlbg ;Sg] t/ kltsf] eGbf 
kTgLsf] cfDbfgL a9L ePdf To:tf] vr{ lbg'gkg]{ 
gofF Joj:yf sfod x'g uPsf] 5 . To:t} ;DaGwljR5]b 
ePsL dlxnfsf] d[To' ePdf lghsf] ;DklQ lghsf] 
5f]/f5f]/Ln] kfpg], 5f]/f5f]/L geP kltaf6 kfPsf] 
;DklQ kltn] / cGo ;DklQ dfOtLkl§sfn] k|fKt ug]{ 
Joj:yf /x]sf] 5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
((, !)), !)!, !)@, !)#_ .

dft[Tj jf lkt[Tj lgwf{/0f / a'afcfdf 
5f]/f5f]/Lsf] ;DaGw
 dft[Tj cyjf lkt[Tjsf] lgwf{/0f;DaGwL xfd|f] 
k/Dk/fut dfGotfnfO{ kl/ij[mt ub}{ j]mxL gjLgtd\ 
cjwf/0ffnfO{ cÍLsf/ ul/Psf] cj:yf 5– h:tf] ls 
ljjfx ePsf] !*) lbgkl5 hlGdPsf] ;Gtfg jf kltsf] 
d[To' ePsf] jf ;DaGwljR5]b ePsf] @&@ lbgleq 
hlGdPsf] ;Gtfg ljjflxt kltaf6 hGd]sf] dflgg] / 

ue{jtL ePsf] yfxf kfP/ jf yfxf kfpg'kg]{ dgfl;j 
sf/0f eP/ klg ljjfx u/]sf] /x]5 eg] !*) lbgcl3 hGd] 
klg OGsf/ ug{ gkfpg], 5f]/f5f]/L jf lkt[Tjsf] ;DaGwdf 
@ jif{leq bfaL ul/;Sg'kg]{, j[mlqd ue{wf/0faf6 hGd]sf]df 
ljjflxt kltaf6 hGd]sf] dflgg] k|sf/sf gjLgtd 
wf/0ffnfO{ ;+lxtfdf k|alGwt ul/Psf] 5 . To:t}, dft[Tj 
/ k}lqs clVtof/L ;DaGwdf cfdfafa'n] 5f]/f5f]/Lpk/ 
;+o'Qm ¿kdf clVtof/L k|of]u ug{'kg]{, 5f]/f5f]/Lpk/sf] 

kltn] ;DaGwljR5]b dfu ug{ ;Sg] cfwf/ kTgLn] ;DaGwljR5]b dfu ug{ ;Sg] cfwf/

!= kTgLn] # jif{ jf ;f]eGbf a9L cnu a;]df
@= cÍeÍ x'g] jf s'g} 7'nf] zf/Ll/s jf dfgl;s 
    si6 x'g] sfd u/]df
#= k/k'?if;Fu of}g;DaGw /fv]df
$= kTgLn] kltnfO{ vfgnfpg glbPdf
    jf 3/af6 lgsfnf u/]df

!= kltn] csf]{ ljjfx u/]df
@= vfg nfpg glbO{ 3/af6 lgsfnf u/]df
#= cÍeÍ x'g] jf 7'nf] zf/Ll/s jf dfgl;s si6 x'g] 

cflb sfd u/]df
$= kltn] cGo dlxnf;Fu of}g;DaGw /fv]df
%= j}jflxs anfTsf/ u/]sf] 7x/]df
^= kltn] # jif{ jf ;f]eGbf a9L cnu a;]df
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lhDd]jf/L k"/f ug{'kg]{ tyf st{Josf] kfngf ug{'kg]{, 
nfngkfng / lzIff / :jf:Yodf 5f]/f5f]/Lsf] lardf 
e]befj ug{ gx'g] (uphelding the principles of 
Convention on the rights of the child) gfafns 
lj?4 s'g} sfo{ ePdf cbfntn] clVtof/L k|of]u ug{ 
;Sg] h:tf gjLgtd\ Joj:yf ul/Psf] 5 -d'n'sL 
b]jfgL ;+lxtf–@)&$, bkmf !)%, !)^, !)&, !)*, !)(, 
!!^, !!*_ . To;k|sf/sf Joj:yfaf6 xfd|f] ;dfhn] 
s}of}F gjLgtd\ dfGotfnfO{ cjnDag ub}{ gofF r/0ftkm{ 
cu|;/ x'Fb} uPsf] cj:yf 5 .

wd{k'q jf wd{k'qL;DaGwL
        j'mg} JolQmn] cGo JolQmsf] 5f]/f5f]/LnfO{ cfÇgf] 
5f]/f5f]/Lsf] ¿kdf :jLsf/ u/]sf] JolQm wd{k'q cyjf 
wd{k'qL dflgg] egL wd{k'q, wd{k'qLsf] kl/efiff ub}{ 
;jf]{Qd lxt x'g] u/L wd{k'q, wd{k'qL /fVg'kg]{, Goflos 
k[ysLs/0f u/L a;]sf] 5f]/f5f]/L;Fu} ga;]df wd{k'q jf 
wd{k'qL /fVg kfpg], kfngkf]if0f ug{ ;Sg] cfly{s x}l;ot 
ePdf 5f]/f jf 5f]/L x'g]n] klg wd{k'q jf wd{k'qL /fVg 
;Sg] u/L wd{k'q jf wd{k'qL;DaGwL k/Dk/fut dfGotf 
/ b[li6sf]0fnfO{ kl/jt{g u/L Jofks / pbf/ ¿kdf 
To;;DaGwL k|aGw ul/Psf] cj:yf 5 .
 wd{k'q jf wd{k'qL /fVbf pd]/sf] km/snfO{ klg 
36fP/ @% jif{ km/s x'g'kg]{ Joj:yf sfod ul/Psf] 5 . 
wd{k'q jf wd{k'qL ePsf] JolQmn] wd{k'q jf wd{k'qL 
u|x0f ug]{ afa' jf cfdf jf b'j}sf] y/ k|of]u ug{ jf 
lghn] rfx]df cfk"mnfO{ hGdfpg] afa' cfdfsf] y/;d]t 
k|of]u ug{ ;Sg] / wd{k'q jf wd{k'qLn] sfg'gadf]lhdsf] 
bfloTj k"/f ug{'kg]{ / gu/] wd{k'q cyjf wd{k'qL ab/ 
u/fpg ;Sg] -;=c= a'n]l6g–@)^( k"0ff{Ë $*! k[= $_ 
Joj:yf /x]sf] 5 -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
!^(, !&), !&!, !&@, !&$_ .
      To:t} s'g} ljb]zLn] g]kfnL gful/s jf ljb]zLsf] 
gfafnsnfO{ wd{k'q jf wd{k'qLsf] ¿kdf :jLsf/ u/]df 
cGt/b]zLo wd{k'q jf wd{k'qL :jLsf/ u/]sf] dflgg], 
To;/L wd{k'q cyjf wd{k'qL /fVg g]kfn ;/sf/;Fu 

cg'dlt lng'kg]{, wd{k'q jf wd{k'qL lbFbf afnaflnsfsf] 
;jf]{Qd lxt ;'lglát ug{'kg]{, afnu[xdf sDtLdf ̂  dlxgf 
a;]sf, afa' / cfdf b'j}sf] d[To' eO{ s;}sf] ;+/If0fdf 
g/x]sf] cgfy tyf :j]R5fn] Tofu]sf afnaflnsfnfO{ 
dfq ljb]zLnfO{ wd{k'q jf wd{k'qLsf] ¿kdf lbg 
;lsg], wd{k'q÷wd{k'qL u|x0f ug{ lgj]bg lbg'kg]{, 
af]8{sf] l;kmfl/; dgfl;j b]lvPdf g]kfn ;/sf/n] 
wd{k'q jf wd{k'qL u|x0f ug{ cg'dlt lbg]nufotsf gofF 
Joj:yf /x]sf 5g\ . cfly{s x}l;otsf cfwf/df ;d]t 
wd{k'q÷k'qL /fVg kfpg] Joj:yf Gofof]lrt dfÙ g;lsg] 
eP tfklg wd{k'q÷wd{k'qL;DaGwL xfd|f] k/Dk/fut 
dfGotfdf pNn]lvt Joj:yfaf6 Jofks kl/jt{g x'g 
k'u]sf] b]lvG5 .

c+za08f;DaGwL
 jf:tjdf c+z;DaGwL ;jfn Pp6f clgjfo{ / 
dxŒjk"0f{ ;jfnsf ¿kdf sfod /x]sf] 5 / ;+lxtfn] 
c+z;DaGwL sltko gjLgtd\ dfGotfnfO{ cjnDag 
u/]sf] 5 . ca pk|fGt ue{df /x]sf] lzz' klg c+zL xf] 
eg] To:tf] lzz'sf] klg c+z 5'6Øfpg'k5{ . ljlwzf:qn] 
Unborn person sf] klg personality x'G5 eÙ] dfGotf 
/fVb5 / ljlwzf:qL Salmond n]  ‘There is nothing 
in law to prevent a man from owning property 
before he is born’ (P.J. Fitzgerald, Salmond on 
jurisprudence, 12th ed. p.303.) eg]sf 5g\ .
 csf]{tkm{ ca ljjflxt 5f]/Ln] klg c+z kfpg] 
-n}lÍs ;dfgtf sfod ug{ tyf n}l 0205s lx+;f 
cGTo ug{ j]mxL g]kfn P]gnfO{ ;+zf]wg ug]{ P]g–@)&@ 
åf/f ljjfx ul/;j]msL 5f]/Lsf] c+za08f ug{'gkg]{ eÙ] 
sfg'gL Joj:yf ldlt @)&@.)^.!$ df k"/} vf/]h eO{ 
c+za08f ubf{ 5f]/f5f]/Lsf] lholho}sf] c+z ug{'kg]{ 
Joj:yf ePsf], ctM ljjflxt 5f]/Ln] c+z kfpg] xssf] 
cfwf/ jif{ / ldlt @)&@.)^.!$ nfO{ dfÙ'kg]{ b]lvG5_ / 
k}lqs ;DklQdf 5f]/f5f]/Lsf] j}jflxs cfwf/df lje]b 
gx'g] s'/fnfO{ cfTd;ft\ u/]sf] cj:yf 5, h'g w]/} 
;sf/fTds kIf xf] .
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 c+lzof/n] c+z 5f]8kq ug{ ;Sg], z]ifkl5sf] 
as;kq ul/lbg ;Sg], ljjflxt 5f]/Lsf] xsdf ljjfx 
ePsf] ldltnfO{ dfgf] 5'l§Psf] ldlt dflgg], ljjfx vr{ 
/ lhpgL g/xg], c+za08f gu/L ;DklQ lbg gkfpg], 
lkm/fb / k|ltpQ/ k]; ubf{ tfobftL kmfF6af/L k]; 
ug{'kg]{, ;fx'sf] dGh'/L glnO{ c+za08fdf C0fL tf]Sg 
gx'g], c+z gkfpg] JolQmn] gfln; u/] Ifltk"lt{ lbg'kg]{ 
h:tf gjLgtd\ cjwf/0ff;lxtsf] Joj:yf ;+lxtfdf 
/x]sf] 5 . To;/L c+z;DaGwL dfGotf ca gofF r/0fdf 
k|j]z u/]sf] b]lvG5 .

ck'tfnL;DaGwL Joj:yf
        s'g} JolQmsf] d[To' ePdf lghsf] ck'tfnL v'nf 
ePsf] dflgg], xsjfnfn] ck'tfnL kfpg], xsjfnfsf] 
k|fyldstfj|mddf ;uf]nsf] klt cyjf kTgL, ;uf]nsf] 
5f]/f5f]/L, ljwjf a'xf/L, ;uf]nsf afa'cfdf, ;f}t}gL 
cfdf– 5f]/f5f]/Ltkm{sf gflt gfltgL a'xf/L, leÙ ePsf 
kltkTgL, 5f]/f5f]/L afa'cfdf, ;f}t]gL cfdf leÙ ePsf 
5f]/ftkm{sf gfltgfltgL, leÙ ePsf afh]aHo}, ;uf]nsf 
lhh'afh]÷lhh'aHo}, bfh'efO, lbbLalxgL, ljwjf efph" 
jf efOa'xf/L, ;uf]nsf   sfsfsfsL, elthfelthL, leÙ 
ePsf bfh'efO, lbbLalxgL, ljwjf efph" jf efOa'xf/LnfO{ 
j|mdfut ¿kdf tf]lsPsf] eP klg glhssf] xsjfnfn] 
:ofxf/;Def/ gu/L 6f9fsf] xsjfnfn] u/]sf] /x]5 eg] 
To;/L :ofxf/;Def/ ug]{ xsjfnfn] kfpg] -g]=sf=k= 
@)&@ lg=g+= ($*( k[= !*%$_, ck'tfnL :jLsf/ ug{ 
s/ gnfUg], ck'tfnL kfpg] ablgotn] Hofg lng] jf 
lng nufpg]n] ck'tfnL gkfpg], ck'tfnL kfpg]n] 
d[tssf] ;bub / lsl/of ug{'kg]{, ;fx'sf] C0f e'QmfgL 
ug{'kg]{ cflbsf] bfloTj x'g], xsjfnf geP ck'tfnLsf] 
;DklQ :yfgLo txsf] x'g] -g]=sf=k= @)&& lg=g+= !)$^) 
k[= %#( ‘s'g} klg ;DklQ :jfdLljxLg x'g ;Sb}g (Res 
nullius) ;DklQsf] :jfdL jf sfg'gadf]lhdsf] xsjfnf 
geP To:tf] ;DklQ /fHosf] x'g hfG5’ eÙ] l;4fGt 
k|ltkfbg ePsf] 5_ nufotsf ck'tfnL;DaGwL gofF 
dfGotfnfO{ cjnDag ul/Psf] 5 .

;DklQ;DaGwL sfg'g
 ;+lxtfn] ;DklQ;DaGwL k/Dk/fut dfGotfnfO{ 
gofF kl/j]z / ;Gbe{cg';f/ To;sf] ;Ldf / bfo/fnfO{ 
a9L Jofks agfpg] sfo{ u/]sf] cj:yf 5 . ;j{k|ydtM 
o;n] ;DklQsf] kl/efiff ub}{ ‘pkef]u ug{, vl/blaj|mL 
jf cGo ta/n] xs x:tfGt/0f jf sf/f]af/ ug{ jf 
s'g} nfe k|fKt ug{ ;lsg] s'g} gub j:t' jf sfo{nfO{ 
;DklQ dflgg] 5 ’ -d'n'sL b]jfgL ;+lxtf–@)&$, bkmf 
@%!_ eg]sf] 5 . k/Gt' ;DklQnfO{ rn / crn Pjd\ 
:jfldTjsf] cfwf/df lghL, ;uf]n, ;+o'J|m, ;fd'bflos, 
;fj{hlgs, ;/sf/L / u'7Ldf juL{s/0f u/]sf] cj:yf 
5 . ;DklQ cgltj|mDo x'g], s;}n] klg cGo JolQmsf] 
;DklQ RofkL, ldrL cyjf s'g} ta/n] lvrf]nf jf 
cltj|md0f ug{ gx'g] ;Flwof/sf] hUuf;Fu hf]8L ;]Ç6L 
6ØfËL agfpg gx'g], Ogf/ jf s'jf vGbf ! ld6/ 5f]8\g'kg]{, 
c;/ kg]{ u/]/ ¿vla?jf nufpg gx'g], k|lts"n 
ef]uflwsf/sf] cfwf/df :jfldTj sfod u/fpg ;Sg] 
-g]=sf=k= @)^% lg=g+= &(#( k[= @^(, g]=sf=k= @)^(, 
lg=g+= *&&$ k[= ##%_, cfÇgf] hUufdf pTklQ ePsf] 
gbL jf vf]nfsf] ;a} kfgL k|of]u ug{ gkfpg], s'nf]df 
>d jf vr{ gug]{n] kfgL pkef]u ug{ gkfpg], ;/sf/L, 
;fj{hlgs jf ;fd'bflos ;DklQ btf{ ug{ jf sAhf 
jf cfjfb ug{ gx'g], ph'/L ug]{nfO{ k'/:sf/ lbg], u'7L 
;DklQsf] clen]v /fVg'kg]{ / u'7L ;DklQsf] ;+/If0f 
ug{'kg]{, u'7L pnª\3g ug{ gx'g] nufotsf Joj:yf 
;+lxtfdf pNn]lvt 5g\ .
 To:t}u/L ;+lxtfdf kmnf]kef]u o'hk|m'S6 -cfÇgf] 
;DklQ k|ltkmn, nfe, cfDbfgL jf ;'ljwfa]u/ csf]{ 
JolQmnfO{ lgMz'Ns ef]u / k|of]u ug{ lnvt ul/lbg'_ 
;DaGwL Jojxf/;DalGwt JolQmlar ePsf] s/f/adf]lhd 
x'g], kmnf]kef]u lbFbf lnvt ug{'kg]{, ;uf]nsf] ;DklQ 
kmnf]kef]u lbFbf ;uf]nsf] c+lzof/sf] ;xdlt lng'kg]{, 
kmnf]kef]uLn] cfkm\g} ;DklQ;/x k|of]u ug{ kfpg], s/ 
jf z'Ns kmnf]kef]uLn] Joxf]g{'kg]{, :jfldTjjfnfn] kmn 
pkef]u /2 ug{ ;Sg] / ;'ljwfef/ -g]=sf=k= @)^% lg= 
g+= &(&* k[= &@#_ -s;}sf] xs, :jfldTj cyjf 
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ef]urngdf /x]sf] s'g} ;DklQ csf]{ ;DklQsf] wgLn] 
ef]urng / k|of]u ug{ kfpg]_ Joj:yf 5 .

;le{6Ø'8\;;DaGwL Joj:yf
 s/f/, crn ;DklQ /x]sf] 7fpFsf] k|j[mlt, k|yf 
cyjf k/Dk/fb]lv rlncfPsf] cEof;adf]lhd x'g], 
;DklQsf] x:tfGt/0faf6 ;'ljwfef/df k|lts"n c;/ 
gkg]{, ljkt\ k/]sf] avt l5d]sLsf] 3/hUuf k|of]u ug{ 
;lsg], af6f]sf] ;'ljwfef/ k|fKt ug]{, k|fj[mlts ¿kdf 
/x]sf] kfgLsf] axfj /f]Sg gx'g], v]tL ug{sf] nflu af6f] 
jf lgsf; lbg'kg]{h:tf laNs'n gjLgtd cjwf/0ffsf] 
;d]t ;+lxtfdf k|aGw ul/Psf] cj:yf 5 .
      To:t}u/L 3/axfn;DaGwL Joj:yfcGtu{t c;'/lIft 
3/axfndf lbglng gx'g], axfndf lbFbf ;Demf}tf ug{'kg]{, 
cf}Bf]lus jf Jofj;flos k|of]hgsf nflu 3/axfndf 
lnPsf] eP 3/sf] ladf u/fpg'kg]{, axfndf lnPsf] 
3/ ;alnhdf lbg ;Sg], ;Demf}tf ljk/Lt 3/ k|of]u 
ug{ gx'g], 3/ vfnL u/fpg ;Sg]nufotsf gjLgtd\ 
Joj:yfsf] k|aGw ul/Psf] 5 .
       To;}u/L bfgas;;DaGwL Joj:yfcGtu{t pb\3f]if0f 
u/L ;DklQ bfg lbg ;Sg], z]ifkl5sf] as;kq ;+zf]wg 
jf /2 u/fpg ;Sg], bfg jf as; ab/ u/fpg ;lsg] 
cflb gjLgtd\ cjwf/0ff b]jfgL ;+lxtfdf ;dflxt 
ul/Psf] 5 .

s/f/ tyf bfloTj;DaGwL sfg'g 
 s'g} sfd ug{ jf gug{sf] nflu sfg'gL afWotf 
ePsf]df To:tf] sfd u/] jf gu/]df bfloTj l;h{gf x'g], 
bfloTj k"/f ug{'kg]{, bfloTj k"/f gu/] Ifltk"lt{ Joxf]g{'kg]{, 
b'O{ jf b'O{eGbf a9L JolQmlar s'g} sfd ug{ jf gug{ 
;Demf}tf eP s/f/ ePsf] dflgg] -g]=sf=k= @)$( lg=g+= 
$$$& k[=!_, s/f/sf kIf :jfoQ x'g], j}wtfljxLg 
s/f/ ab/ x'g], s/f/sf] kl/kfngf / bfloTj k"/f ug{'kg]{, 
s/f/sf] pnÎg u/] Ifltk"lt{ lbg'kg]{ -g]=sf=k= @)&& 
lg=g+= !)%$* k= !$(#_, s/f/sf] oyfjt\ kfngfsf] 
bfaL ug{ ;lsg], j:t'laj|mL;DaGwL s/f/, hdfgt;DaGwL 

s/f/, gf;f];DaGwL s/f/, lwtf] jf w/f}6L;DaGwL s/f/, 
Ph]G;L;DaGwL s/f/, j:t' 9'jfgL;DaGwL s/f/, lnh 
s/f/, xfo/ kr]{h s/f/, ck|ToYf jf cw{s/f/;DaGwL 
a[xt\ Joj:yfaf6 s/f/;DaGwL ljifo;d]t df}lns 
r/0fdf k|j]z u/]sf] l:ylt 5 .

cg'lrt ;d[l4 -cghi6 OlG/rd]G6_ 
;DaGwL Joj:yf 
 s'g} JolQmn] sfg'g;Ddt sf/0flagf s'g} nfe 
cyjf ;'ljwf k|fKt u/]df cg'lrt ;d[l4 k|fKt u/]sf] 
dflgg], lng gx'g] j:t' lnPdf lkmtf{ ug{'kg]{ -;f]n'l;cf] 
OG8]lj6L_, ablgotn] lnPsf] j:t' jf /sd / To;sf] 
nfe lkmtf{ ug{'kg]{, t];|f] JolQmn] e'Qmfg u/]sf] C0f r'Qmf 
ug{'kg]{, e]6fPsf] j:t' k|x/LnfO{ ;"rgf lbP/ cfkm};Fu 
/fVg ;Sg] Joj:yf;lxtsf] cg'lrt ;d[l4;DaGwL 
df}lns cjwf/0ffnfO{ klg b]jfgL ;+lxtfdf ;dfj]z 
ul/Psf] 5 -g]=sf=k= @)^& lg=g+= *#*@ k[= **# g]=
sf=k= @)&$ lg=g+= (*$& k[= !@&& / d'n'sL b]jfgL 
;+lxtf, kl/R5]b–!^_ .

b'ij[mlt -66{;_ ;DaGwL Joj:yf 
 ckj[mt jf cksf/ g} b'ij[mlt xf] / b'ij[mlt Law 
geP/ Principle xf] . x]nr]So|fOF jf nfk/jfxLsf] 
kl/0ffd:j¿k pTkÙ xflggf]S;fgLnfO{ b'ij[mlt dflgG5 . 
rf}w jif{ pd]/ gk'u]sf] gfafnsn] u/]sf] b'ij[mltafkt 
afa'cfdfn] bfloTj Joxf]g{'kg]{, xf];7]ufgdf gePsf] 
JolQmn] u/]sf] xflggf]S;fgLafkt ;+/Ifs jf dfyj/n] 
bfloTj Joxf]g{'kg]{, kz'n] u/]sf] xflggf]S;fgLafkt kz'wgLn] 
tyf 3/ eTsL xflggf]S;fgL ePdf 3/wgLn] bfloTj 
Joxf]g{'kg]{, cgwLj[mtk|j]z ug]{n] bfloTj Joxf]g{'kg]{ tyf 
q'l6k"0f{ pTkfbg -;fdfGo dflg;n] dgfl;a ta/n] 
ck]Iff ug]{ Go"gtd ;'/Iffsf pkfo gePsf] s'g} j:t\' 
jf ;]jf_ u/]afkt bfloTj a]xf]g{'kg]{, q'l6k"0f{ pTkfbg 
ePsf] k|dfl0ft x'g'kg]{, bfloTjaf6 km';{b jf bfloTjsf] 
dfqf sd x'g ;Sg], s'\g} j:t' jf ;]jfsf] u'0f:t/eGbf 
pRr u'0f:t/sf] j:t' jf ;]jf pknAw ePdf q'l6k"0f{ 
pTkfbg gdflgg] h:tf df}lns Joj:yf;d]t b]jfgL 
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;+lxtfdf ul/Psf] 5 -g]=sf=k= @)&& lg=g+= !)^@! k[= 
@@(@ / -d'n'sL b]jfgL ;+lxtf,  kl/R5]b–!&_ .

lghL cGt/f{li6«o sfg'g;DaGwL Joj:yf
       ljb]zL JolQmsf] sfg'gL ;Ifdtf gful/stf /x]sf] 
d'n'ssf] sfg'gadf]lhd x'g], ljb]zL JolQm a]kQf jf 
d[To' ePsf] cg'dfg / d[tssf] ck'tfnL lgwf{/0f gful/stf 
sfod /x]sf] d'n'ssf] sfg'gadf]lhd x'g], g]kfnL gful/sn] 
ljb]zdf ljjfx ubf{ g]kfn sfg'g kfngf ug{'kg]{, ljb]zLn] 
g]kfndf ljjfx ubf{ lghsf] d'n'ssf] sfg'g kfngf 
ug{'kg]{, ljjfxsf] kl/0ffd cfÇgf] d'n'ssf] sfg'gadf]lhd 
x'g], ljb]zdf ePsf] ;DaGwljR5]bn] dfGotf kfpg], ljb]zdf 
ePsf] lnvtn] dfGotf kfpg], bf]xf]/f] gful/stf /x]sf]df 
;fdfGo a;f]af; /x]sf] d'n'ssf] sfg'gadf]lhd x'g]cflbsf 
gofF cjwf/0ffd'tfljssf sfg'gL Joj:yf;d]t b]jfgL 
;+lxtfdf ;dfj]z ul/Psf 5g\ . b]jfgL ;+lxtf nfu' 
x'g'k"j{ xfd|f] sfg'gL k|0ffnLdf ;dfj]z geO/x]sf dfly 
pNn]lvt s}of}F gjLgtd dfGotf / Joj:yf ;+lxtfa4 
ul/Psf] pQm b]jfgL ;+lxtfsf] ljz]if k|sf/sf] dxŒj 
/xg] / To;n] ;dfh ¿kfGt/0fdf bL3{sfnLg k|efj 

kfg]{ s'/f ;xh} cg'dfg ug{ ;lsG5 -g]=sf=k= @)@( 
lg=g+= ^**, g]=sf=k= @)^% lg=g+= &(@! k[= (#_ .

lgisif{
       d'n'sL b]jfgL ;+lxtfn] s}of}F ;'wf/fTds / ;sf/fTds 
Joj:yf u/]sf] 5 eg] sltko cGo d'n'sdf k|rngdf 
/x]sf cjwf/0ff oGqLs/0f ul/Psf] 5 . xfd|f] ;dfhsf] 
;du| kIfdfly Wofg lbFb} d'n'sL b]jfgL ;+lxtfsf] plrt 
k|of]u / cfjZos ;+zf]wg / Goflos JofVofsf cfwf/df 
xfd|f] df}lns ljlwzf:qLo dfGotfsf] ljsf;df hf]8 
lbg ;j]mdf To;n] xfd|f] df}lns Gofok|0ffnLsf] ljsf; 
/ pÙt ;dfhsf] lgdf{0fdf 7'nf] dbt k'Ug hfg]5 . Tof]
lbzfdf d'n'sL ;+lxtfsf] JofVof / k|of]uaf6 l:ylt 
:ki6 x'Fb} hfg]5 tyflk Goflos sfdsf/jfxLdf lgikIftf 
/ :jtGqtfsf] cefj Pjd\ Goflos sfdsf/afxLdfly 
kg{ ;Sg] cg'lrt k|efjh:tf sf/0fn] b]jfgL ;+lxtfsf] 
cIf/z kfngf / sfof{Gjogdf ;d:of k}bf x'g uPdf 
b]jfgL ;+lxtfdf cGt/lglxt ;of}F l;4fGt j]mjn l;4fGtd}
;Lldt /xg hfg] vt/faf6 b]z / ;dfhnfO{ hf]ufpg'kg]{ 
cfjZostfnfO{ cGb]vf ug{ ldNb}g .

;Gbe{ ;fdu|Lx¿
>]i7, eb|axfb'/ -@)%$_= d'n'sL P]g Ps l6Kk0fL= sf7df8f}F M k}/jL k|sfzg .
j:tL, k|sfz -@)&@_= xfd|f] sfg'gL Oltxf;sf] gfnLa]nLM ls/ftsfnb]lv @)&* ;fn;Dd= sf7df8f}F M k}/jL k|sfzg .
j:tL, k|sfz -@)^*_= xfd|f] sfg'gL Oltxf;sf s]xL kf6fx¿= sf7df8f}F M k}/jL a's xfp;.
g]kfn ;/sf/ -!(!)_= d'n'sL P]g–!(!)= sf7df8f}F M sfg'g lstfa Joj:yf ;ldlt .
g]kfn ;/sf/=-@)&$_= d'n'sL b]jfgLsf o{ljlw ;+lxtf P]g–@)&%= sf7df8f}F M  sfg'g lstfa Joj:yf ;ldlt .
hf]zL, xl/s[i0fdfg -@)%#_= b]jfgL sfg'g tyf Gofo= sf7df8f}F M k}/jL a's xfp; k|fln= .
g]kfn ;/sf/ -@)&$_= d'n'sL b]jfgL ;+lxtf, g]kfn ;/sf/sf] clws[t sfg'gL b:tfj]h= sf7df8f}F M /fli6«o Goflos 

k|lzIf0f k|lti7fg .
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